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MOTION FOR AN ADDITIONAL MERIT HEARING

WRT Environmental (Illinois), LLC and its related companies(collectively

referredto hereinas “WRT”), throughits attorneys,SonnenscheinNath & Rosenthal

LLP, and pursuant to 35 Iii. Adm. Code 102.422(b)respectfullymoves, the hearing

officer or in the alternativethe Board, for an additional merit hearingin the above-

referencedmatter. In supportof its Motion, WRT statesasfollows:

1. WRT wasestablishedto aid municipalitiesin their effortsto providesafe

drinkingwater,particularlywith respectto theremovalof radiumanduraniumas

requiredby theUnitedStatesEnvironmentalProtectionAgency’s(“USEPA’s”)

RadionuclideRule. All radiumoruraniumremovalprocessesgenerateradioactive

residuals;however,manycommunitiesdo not havetheexpertisefor thesafehandling,

transportationand disposalof radioactiveresiduals.WRT’s goal is to providefor the

saferemovalofthecontaminatefrom therawwatersupply,andto ensurethefinal

disposalofthecontaminateinto asafe,secureandlicenseddisposalsite.

2. WRT metwith representativesofthePollutionControlBoardin thefall

2003, andwith theIllinois EnvironmentalProtectionAgency(“IEPA”) andtheIllinois



EmergencyManagementAgency(“IEMA”) at thattime andcontinuingfrom time to time

in Winter andSpring2004. Thepurposeofthesemeetingswasto advisetherelevant

agenciesof thebenefitsoftheWRT System,with respectto theremovalofradiumfrom

drinking watersuppliesin Illinois. Further,therewerediscussionswith JEPAconcerning

thepermittingof thetechnologyaswell asdiscussionsaboutthepilot plantslocatedin

Illinois.

3. DespitethesemeetingstheWRT System(or theexistenceofsuch

technology)wasnot identifiedin this rulemaking. WRT hasbeenmateriallyprejudiced

as WRT did not learnofthis proceedinguntil Thursday,May27, 2004- lessthan one

weekago.

4. WRT immediatelyretainedcounselandhassubmittedcommentsandnow

submitsthis requestfor afurtherhearingon themeritsoftheproposal.

5. It is notpracticableto presentall of theinformation andevidencethat is

relevantto theeffectsrelatingto theproposedrule changein a submissionofwritten

comments. WRT requestsan additionalmerithearingsothat it canadequatelypresent

evidencerelatingto: (1) themethodsfor treatmentofradiumfrom drinkingwater

suppliesin Illinois; (2) thehandlinganddisposaloffiltrateresultingfrom that treatment;

and(3) theeffectsofradiumon organismsotherthanhumans,includingrelevantcriteria

establishedby theUnitedStatesDepartmentofEnergy.

6. Thereis nothingcontainedin thetranscriptsor theexhibits in connection

with thisproceedingthatbearon: (1) thetechnicalfeasibility oftheproposal;(2) the



economicreasonablenessoftheproposal;(3) theenvironmentalimpactoftheproposal;

or (4) the infeasibilityor unreasonablenessoftheexistingstandards.

7. Among theissuesthatwesubmitshouldbe addressedbythis recordare

thefollowing:

(1) Doesreceiptby thePOTWof radioactiveresiduesfrom aradium
treatmentsiterequireamodificationofthewastewaterpermit?

(2) Are wastewaterplantsrequiredto monitortheirsludgefor
radiation?

(3) HavePOTWworkersbeentrainedandinformedabouttheir
occupationalexposure?

(4) Is thereaprovisionfor addressingradioactivecontaminationof the
wastewatercollectionsystem?

(5) Is therea forecastfor radiumconcentration,on a dryweightbasis,
in thesewagesludge?

• Doeseachwastewaterplant havea forecastfor required
acreageto comply with landapplicationrules for
radium-ladensludge?

• Doeseachwastewaterplanthavesufficient landto
ensurelong termoperationalviability?

(6) HavePOTWsagreedto acceptthisradioactivewaste,andits
relatedliability, in perpetuity?

(7) Haveleachstudiesbeenconductedon radium-ladensewagesludge
to determinetherisk ofgroundwatercontamination?

(8) Is the landowner/farmergoingto beadvisedoftheradiumlevel in
thesludge?

(9) Areanyrestrictions(for cropsorresidentialuse)going to be
placedon theland? How will thesebemonitoredin perpetuity?



8. WRT submitsthat furtherhearingsarenecessaryunderIllinois law. A full

andpublichearingon theseissuesis in thepublic’sinterest.

Respectfullysubmitted,
Sonnenschein,Nath & RosenthalLLP
Attorneysfo WRT Environmental(Illinois), LLC

BY~(~

Dated: June2, 2004

JeffreyC. Fort
LetissaCarverReid
SonnenscheinNath & RosenthalLLP
8000SearsTower
233 5. WackerDrive
Chicago,IL 60606-6404
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2004.
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